
1 
 

 
 
 

IN THE COURT OF THE SPECIAL JUDGE, UDALGURI 
 

Special POCSO Case No. 39/2019 
(Arising out of Udalguri P.S. Case No. 175/2017) 

U/S 365/294/354B/500/506 IPC  R/W Sec. 67B of IT Act R/W 
section 8/14 of POCSO ACT, 2012 

 
PRESENT  :    Sri Chatra Bhukhan Gogoi 

Special Judge, Udalguri. 
 

Charge framed on:-3.10.2019 
 

State of Assam 
-Vs - 

Saniku Daimari....Accused person. 
 

Date of Recording Evidence on –10.2.20, 14.2.20, 16.3.2020. 

Date of Hearing Argument on –23.11.2020. 

Date of Delivering the Judgment on –23.11.2020. 

 

Appearance: 

Advocate for the State---------Mrs. A. Basumatary, Ld. P.P. 

Advocate for the Accused-----Mr. R. Khakhlari, Ld. Advocate. 

 

JUDGMENT 
 
 

1.  The brief fact, of the prosecution case, as narrated in the FIR, is that 

on 4.9.2017 one Bijoy Khakhlari lodged an FIR in Udalguri PS alleging that 

accused Saniku Daimari developed intimacy with his daughter “X”, age about 

17 years, reading in B.A. first semester in Udalguri college. But subsequently, 

he used to misbehave her on different occasions. Coming to know about this 

fact, accused was asked not to indulge such conduct in future through 

Ambagaon ABSU Anchalik Student Union and accused also sought excuse for 

his mistake. However, later on, accused again disturbed his daughter over her 

mobile phone and sent sexually explicit comments in mobile phone and 

threatened to harm her family members, if she does not maintain relation with 

him. It is also stated that on 12.4.2017 accused forcefully taken his daughter 
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under threat from the cultural function held at Udalguri Girls’ H.S. School and 

allegedly took her nude photos by removing her clothes by force. When the 

victim cried, he then left her near the Udalguri H.S. School with threat that if 

she inform this to any one he will kill her alongwith her family members. 

Thereafter, accused blackmailed her with the threat to upload her nude photos 

in the internet. It is also alleged that accused person opened 4/5 false 

Facebook Account in the name of his daughter and by pasting her photos 

available in his mobile phone uploaded the same in the internet. As a result, 

his daughter has been frustrated mentally and physically and she even 

attempted to commit suicide. On 29.8.2017 at 12.06 minutes she sent a 

message to Sahil Daimari, the son of her paternal aunt, expressing her mental 

condition. Coming to know about this they somehow saved her from 

committing suicide. Even then accused had been disturbing the daughter of 

informant from his phone Nos. 9036676201, 7638818784 and 9342902100. 

Apart from this accused conveyed the message that he is a member of NDFB 

(S) and he can do any harm he likes against her and family members. Hence 

the case.  

 

2.  Following the information, a case being Udalguri P.S. case No.175/2017 

U/S 365/294/354B/500/506 IPC  R/W Sec. 67B of IT Act was registered.  

 

3. During the course of investigation, police visited the place of 

occurrence, recorded the statements of the witnesses, sent the victim girl for 

medical examination, arrest the accused person, seized 6 numbers of 

photographs of the victim girl vide MR No.114/17 and finally, on completion of 

investigation laid the charge sheet against accused Saniku Daimari  U/S 

365/294/354B/500/506 IPC  R/W Sec. 67B of IT Act R/W section 8/14 of 

POCSO Act with a view to stand trial. 

 

4. During the course of judicial custody, my learned predecessor vide 

order dated 23.10.2019 framed charges against accused U/S 

365/294/354B/500/506 IPC  R/W Sec. 67B of IT Act R/W section 8/14 of 
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POCSO Act. Particulars of the offences on being read over and explained 

accused pleaded not guilty and claimed trial.  

 

5. During the course of trial, prosecution in order to substantiate the case 

examined as many as 5 (five) witnesses including the informant, victim, 

medical officer and I.O. namely- Dr. Kankan Thakuria as PW1, Bijoy Khakhlari 

as PW2, victim as PW3, Swapan Kr. Seal as PW4, and Narayan Patangia as 

PW5.  

 

6. Concluding prosecution evidence, accused was examined U/S 313 

Cr.P.C. However, accused denied the prosecution charges as false and 

misleading. But, on being asked, he declined to adduce defence evidence.  

 

7. Points for determination:- 

 

(i)  Whether on 12.4.2017 accused kidnapped daughter of informant “X” with 

intent to secretly and wrongfully confined her, and thereby committed an 

offence punishable under Section 365 IPC as alleged? 

 

(ii) Whether on 12.4.2017 accused assaulted the victim girl with slang 

language, and thereby committed an offence punishable under Section 294 IPC 

as alleged? 

 

(iii) Whether on 12.4.2017 accused used criminal force against the victim with 

intent of disrobing and compelling her to be naked, and thereby committed an 

offence punishable under Section 354B IPC as alleged? 

 

(iv) Whether on 12.4.2017 accused defame the victim “X” by words spoken or 

intended to be read or by visible representation and change her status in 

internet against fake account in her name etc. and thereby committed an 

offence punishable under Section 500 IPC as alleged? 
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(v) Whether during the same period of time and place accused intimidate the 

victim and also threaten to kill her  and thereby committed an offence 

punishable under Section 506 IPC? 

 

(vi) Whether on 12.4.2017 accused took digital necked images of the victim 

and upload the same in electronic media and thereby committed an offence 

punishable under Section 67B of IT Act? 

 

(vii) Whether on 12.4.2017 accused committed sexual assault upon the victim 

and thereby committed an offence punishable under Section 8 of POCSO Act? 

 

(viii) Whether on 12.4.2017 accused used the victim for pornographic purpose 

and thereby committed an offence punishable under Section 14 of POCSO Act? 

 

8. Discussion, Decision and reasons for such decision:- 

 

I have heard the brief contention of the learned lawyers appearing for 

both sides and carefully scanned the available evidence and documents on 

record. 

 

9. Now, in order to arrive at a finding, as to whether the prosecution has 

been able to establish the case against the accused for the offences charged, it 

is useful to discuss the evidence of the alleged victim first. 

 

10. In her evidence, the alleged victim “X” (PW3) deposed that informant is 

her father and she knows the accused person since before the incident. She 

also deposed that while she was perusing her studies in Udalguri College, she 

developed love affair with accused without the knowledge of her family 

members and one day she alongwith accused visited a place but became late. 

So, did not return home. But on the next day morning she went to her house. 

However, since she stayed out of the residence for a night without the 

knowledge of her parents, her father questioned her, to which, she informed 

her father that due to her love affairs with accused she visited a distant place 
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with accused but became late. However, out of fear, she did not return home. 

Being enraged; her father did not believe her version and lodged a case 

following which she was brought to the court for recording her statement U/S 

164 Cr.P.C. and also sent for medical examination. She further stated that out 

of fear of her father she implicated the accused in her statement U/S 164 

Cr.P.C. but, in fact, no such incident took place. She also stated that police also 

tutored her to speak against the accused. Ext.3 is her statement U/S 164 

Cr.P.C. Ext.3(1) is her signature. 

 

11. In her cross-examination, she clearly stated that accused neither 

kidnapped her nor sexually assaulted her. She went with accused on her own 

sweet will and she was 18 years old on the day of occurrence. 

 

12. If the evidence of alleged victim girl is assessed, in a dispassionate 

manner, it clearly transpires that on the day of alleged occurrence the alleged 

victim girl was major (18 years old) and she voluntarily went with accused on 

her sweet will as a result of her affairs with accused but without the knowledge 

of her father. Since she stayed one night outside home without knowledge of 

her parents, her father became angry and filed the case.  

 

13. On perusal of the evidence of PW2, Bijoy Khakhlari, who is the father of 

the victim, it transpires that he also admitted the fact that his daughter was 18 

years old and when his daughter remained outside home, he was also not 

present in the house and coming to know about the fact when he enquired, his 

daughter told him that she was having love affairs with accused, as such, she 

voluntarily went with him to another place and did not return home as they 

became late. According to him, since his daughter left the house without his 

knowledge, he doubted that accused forcefully took/kidnapped her.  

 

14. In his evidence, PW1 Dr. Kankan Thakuria, who examined the alleged 

victim girl on 18.9.2017 stated that as per X-ray, the age of the victim girl was 

approximately 18-19 years.  
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15. In his evidence PW4, Sri Swapan Kr. Seal stated that on 8.9.2017 while 

he was working as O/C of Udalguri PS, based on FIR lodged by one Bijoy 

Khakhlary a case being Udalguri P.S. case No.175/2017 U/S 

365/294/354B/500/506 IPC  R/W Sec. 67B of IT Act was registered  and 

investigated the case. He also recorded the statement of the victim girl and 

other witnesses and seized 6 numbers of photographs. He also produced the 

victim girl for recording her statement U/S 164 Cr.P.C. and sent her for medical 

examination.  

 

16. PW5, Narayan Patangia deposed that on 20.1.2018 when he took 

charge as O/C at Udalguri PS he took over investigation from Swapan Kr. Seal 

and completed the investigation and finally submitted  charge-sheet  U/S 

365/294/354B/500/506 IPC  R/W Sec. 67B of IT Act R/W section 8/14 of 

POCSO Act. Ext.6 is the charge-sheet. Ext.6(1) is his signature.  

 

17. On careful examination of the evidence of all the prosecution witnesses 

on record, it is seen that prosecution has miserably failed to establish the 

charges against the accused person for sustaining conviction as the entire 

narration made in the FIR Ext.2 has not been proved by prosecution witnesses 

in court by way of adducing credible and trustworthy evidence. The very 

evidence of alleged victim “X” crushed the entire prosecution case as she 

denied the allegation of her father in the FIR (Ext.1). The informant himself in 

the court failed to bring home any of the ingredients of the offences charged. 

Rather he admitted that on the day of occurrence his daughter was major and 

she went with accused as a result of her affair with him. The prosecution failed 

to establish the fact that accused took necked photographs of the victim and 

uploaded the same in the internet. There is no evidence to show that accused 

took nude photograph of the victim and thereby defame her or there is any 

evidence to show that he used any slang language against her. There is 

nothing on record to show that accused intimidated or threatened the victim to 

go with her. The victim herself admitted that there was no such sexual relation 

with accused or accused used her body for pornographic purpose etc. The 



7 
 

evidence of PW4 and 5 are purely stereo-typed in nature and their evidence do 

not help the prosecution case.  

 

18. Having taken into consideration the case of the prosecution in its 

entirety, this court finds that the prosecution has not been able to establish 

any of the ingredients of the offences charged for sustaining conviction. 

 

19. In the result, this court has no option but to record the judgment of 

acquittal against accused Saniku Daimari. Accused is accordingly acquitted 

from the charges U/S 365/294/354B/500/506 IPC  R/W Sec. 67B of IT Act R/W 

section 8/14 of POCSO Act on the ground of insufficient evidence.  

 

20. Seized articles, if any, be destroyed in accordance with law.  

   

21. The terms of bail bond of accused person is extended for a period of 6 

(six) months from to-day as provided u/s 437(A) Cr.P.C. 

 

22. Let a copy of the judgment be sent to the learned District Magistrate, 

Udalguri for his information as provided in section 365 Cr.P.C. 

 

23. Let the case record be consigned to record room after completing the 

formalities. 

 

24.     Given under my hand and seal of this Court on this 23rd   day of 

November, 2020, at Udalguri. 

 

Dictated & Corrected by me 

 

      (C.B. Gogoi)                                                               (C.B. Gogoi)   

Special Judge, Udalguri.                                            Special Judge, Udalguri.  
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APPENDIX: 
A)Prosecution witnesses: 
 
i) PW1  Dr. Kangkan Thakuria  
ii)PW2  Bijoy Khakhlari 
iii)PW3  victim girl. 
iv)PW4  Swapan Kr. Seal 
v)PW5  Narayan Pantangia 
 
B)Defence witness: Nil. 
   
C)Exhibits: 
 
i) Ext.1  Medical Report. 
ii) Ext.2  FIR 
iii) Ext.3 Statement of victim girl U/S 164 Cr.P.C.  
iv) Ext.4  Sketch map 
v) Ext.5 Seizure list 
vi) Ext.6  Charge-sheet 
 
     Dictated and corrected by me. 
 
 
      Sessions Judge, 
          Udalguri 
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APPENDIX 

1.  The prosecution has examined the following 5 nos. of witnesses :- 

PW1    Dr. Kangkan Thakuria. 

PW2   Bijoy Khakhlary. 

PW3 Victim girl  

PW4 Swapan Kr. Seal 

PW5 Narayan Patangia 

 

2. The prosecution exhibited 6 documents  :- 

Ext.1   Medical report 

Ext.2 Ejahar 

Ext.3 Statement of victim U/S 164 Cr.P.C. 

Ext.4 Sketch map 

Ext.5 Seizure list 

Ext.6 Charge-sheet 

 

                                                                              (C.B. Gogoi) 

                                                                 Special Judge, Udalguri. 
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